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Chapter Trans 152

WISCONSIN INTERSTATE FUEL TAX AND INTERNATIONAL REGISTRATION PROGRAM

Trans152.01 Introduction. Trans 152.105 Registration required.
Trans 152.02 Definitions. Trans 152.1  Records requirements.
Trans 152.03 International fuel tax agreement. Trans 152.12 Records retention period.
_ Trans 152.123 Inadequate records penalty
%;:261%2302 IrInF;;I;)Asition of tax Trans 152.124 Special registration period.
Trans 152:05 Licensing. ’ Trans 152.125 Permanent IRP plates.
Trans 152.06 Tax paid purchases. Trans 152.126 Dlsplay of IRP plates.
Trans 152.07 Licensee records requirements. Trans 152.128 Penalties.
Trans 152.08 Reporting. Subchapter |11 — Audits, Assessments and Appeals

Trans 152.09 Refunds and credits.

Trans 152.095 Successor liability Trans 152.13 Audits and assessments.

Trans 152.14 Appeal procedures.
Subchapter Il —IRP Trans 152.15 Revocation.
Trans 152.10 International registration plan. Trans 152.16 Jeopardy assessment.

Trans 152.01 Introduction. (1) Purposkt. This chapter (b) Where the operational control and operational records of
creategules which shall be used in the collection of: the licensees qualifiedmotor vehicles are maintained or can be
(a) Motorfuel and alternative fuel use taxes for fuel that is pumadeavailable; and
chasedin Wisconsin andother jurisdictions and consumed by (c) Where some distance is accrued by qualified mater
qualified motor vehicles operating on the highways of this statgicleswithin the fleet.

(b) Registration fees paid toig¢onsin and other jurisdictions  (g) “Cancellation” means the annulment of a license and its
by persons who purchase IRP registration credentials froniethe proyisionsby either the licensing jurisdiction or the licensee.
partmentand operate apportionable vehicles on the highways of . N : .
this state (7) “Distance” means miles or kilometers.

(2) ScorE. This chapter applies to persons who operatequali (8) “Fleet” means one or more qualified motwehicles
fied motor vehicles or apportionable motor vehicles, or both, &foupedtogether for fuel tax reporting purposes.
the highways of this state. (9) “Fuel supply tank” means the container for holding, trans
3Histbor¥é Cr. ?ggigtseréugqsgﬁlggsi;\lg% 4’\?2,fgg;1€f9éa;fn;.7(1) and (2), renum. porting or storing motor fuel or special fuel.

(8)to be Tans 152.03, RegisieMay, P N0 AU BT (10) “Highways of this state” means “highways” as defined in

Trans 152.02 Definitions. The wordsand phrases de S 340.01 (22), Statswjthin the boundaries of this state as defined
finedin $5.340.01 and 341.45 (1), Stats., have the same mearf@rticle I, section 1, \gconsin Constitution.
in this chapter unless a féifent definition is specificallypro- (11) “Internationalfuel tax agreement” or “IFA” meansan
vided. In this chapter: agreemenbetween certain member jurisdictions which allows for

(1) “Applicant’ means a person in whose name the applicke coIIe_cti_om_f fgel taxes _owed to all mgemberjurisdictions by the
tion for licensing is filed fotthe purpose of motor fuel or speciamemberjurisdiction in which a person is based.

fuel tax reporting under the provisions of s. 341.45, Stats. (12) “International registration plan” or “IRP” means an
(2) “Apportionable vehicle” haghe same meaning as definechgreemenamong states and provindessimplify the payment of
in the international registration plan, article Il, s. 204. registrationfees by interstate motor carriers.

Note: The International Registration Plan, Articledl,204 defines "apportien (13) “Jurisdiction” means a state territory or possession of
able vehicle” as any vehicle, except recreational vehicles, vehicles displaying !

strictedplates, city pickup and delivery vehicles, buses used in transportation-of cfEle United States, the District of Columbia, or a state, province or
teredparties, and government-owned vehicles, used or intended for use @n t\NQerritory of another country

more member jurisdictions that allocate or proportionally register vehicles and is “ ” .
usedfor the transportation of persons for hire or designed, used or maintained primar (14) “Lessee”means a person who has the legal possession

ily for the transportation of property and: andcontrol of a vehicle owned by another under termslease
1.is a power unit having two axles and a gross vehicle weight or registered gr,
vehicleweight in excess of 26,000 pounds; or Gtental agreemem'

2. is a power unit having three or more axles, regardless of weight; or (15) “Lessor”means a person who, under the terms of a lease
3. is used in combination, when theightof such combination exceeds 26,000gr rental agreemengrants the |ega| right of possession control
poundsgross vehicle weight. s ’ . !

Trucksand truck tractors, antbmbinations of vehicles having a gross vehicle®f and responsibility for the operatioothe vehicle to another

weightof 26,000 pounds or less and buses used in transportation of chartered pgp@sson.

may be proportionally registered at the option of the registrant. o " L .
(3) “Audit’ means a physical examination of the records and (16) “License” means a \[gconsin interstatéuel tax license,

sourcedocuments supporting the licensdeel use reports or the an international fuel tax agreemditense or a vehicle registra
registrant'sIRP reports, or both, conducted pursuant to s. 341.4%n through the IRP
Stats.,and ch. 78, Stats. (17) “Licensee”meansa person who holds a valid fuel tax i
(4) “Authorized representative” means the person commi§enseissued by the department.
sionedto serve as attorney in fact on behalf of a person pursuant(18) “Operate”has the meaning specifigds. 346.63 (3) (b),
to a power—of-attorney designation. Stats.
(5) “Basejurisdiction” means the international fuel tax agree  (19) “Person”includes any individual, public or privater-
mentor IRP member jurisdiction: poration,body politic, including any unit or division, joivern
(a) Where qualified motor vehicles are based for vehicle-regisire, joint stockcompany partnership, association, trust, receiver
tration purposes; executoradministratgrany other fiduciary or any other entity
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(20) “Qualified motor vehicle” means a motor vehicle other (28) “Revocation”means the withdrawal of fuel tax license or
thana recreational vehicle used, designed or maintained for tratRP registration and operating privileges by the department.
portationof persons or property that meets any of the following: (29) “Suspension’means the temporamemoval of privi

(&) Having 2 axles and a gross vehicle weight or registertajesgranted to the licensee or registrant by the department.

grossvehicle weight exceeding 26,000 pounds by797 kilo- (30) “Total distance” means all miles or kilometers traveled
grams. duringthe reporting period by every qualified motor vehicle er ap
(b) Having 3 or more axles regardless of weight. portionablevehicle in the licenseg’fleet regardless of whether

(c) Is used in combination when the weight of saombina  the miles or kilometers are considered taxable or nontaxable.

; ; ; History: Cr. RegisterAugust, 1993, No. 452, feB-1-93; .(2)to (25) t
tion exceeds 26,000 pounds dr297 kilograms gross vehiote /5137 Uayo (20). (23), (25) to (30) and am. (3)fe(2§"(Ti]nt(ro).1())(J((13)), ?
registeredgross vehicle weight. (16),(20) (@) to (C), (28), (2Bnd (30), c1(2), (12), (21), (22) and (24), Registitay,

(21) “Reciprocal agreement” means an agreement the dep 97,No. 497, eff 6-1-97;correction in (intro.) made under s. 13.93 (2m) (b) 7.,
mententers with another state under s. 34125 Stats., under

which the departmentay waive all or any part of the require

Qfer::]s;t];vséﬂf;i"ls’ Stats., upon thasko use motor vehicle or der the authority ofs. 341.45 (4), Stats., i¥¢onsin became a
« S ) memberof the international fughx agreement. The IRTis an

(22) “Reciprocity agreement” means an agreement that they.eemenamongstates and provinces to simplify the reporting
department enters with another state under s. 341.41, StatsyiQie| yse taxes by interstate motor carriers. Thé\IFeHuces
with an Indian tribe or band under s. 341.488ts., under which e haperwork and compliance burdens for fuel tax reporting. The
the department may exempehicles from certain registration-re |ETA does not impose taxes but allows interstate motor carriers to
quirements. reporttheir fuel useéaxes to a base state on a uniform basis. The

(23) “Recreationalvehicle” means vehicles such as motoprovisionsof the international fuel tax agreement ifeef on Jan
homes,pickup trucks with attached campers and buses, wheary 1, 1997 and those subsequently ratified by this state are incor
usedexclusively for personal pleasure by an individual. In ordgioratedby reference. If any provisions of this subchapteirare
to qualify as a recreationakhicle, the vehicle shall not be usedtonsistentwith the provisions in the international fuel tax
in connection with any business endeavor agreementthe provisions of the international fuel tax agreement

(24) “Registrant” means a person, firm or corporation irapply for applicants licensed under the international fuel tax
whosename or names a vehicle is properly registeoetRP pur  agreemenand these provisions apply to persons not licensed un
poses. derthe international fuel tax agreement.

« ; PR e : Note: Wisconsin became a member of the international fuel tax agreerfemt ef
(25) Reg|5t_rat'0n mean&he qua“flcat'qn of r_notor vehicles tive July 1, 1989. A copy of the agreement may be ordered fromigfteigin De
normally associated witta prepayment of licensing fees for theartmenof Transportation, Motor Carrierkesand Permits Section@® Box 7979,
privilege of using the highway and the issuance of license pl&tedisonWisconsin 53707-7979.

i i i i ini History: Cr. Register August, 1993, No. 452, fe®-1-93; renum. from fans
Zzgséﬁi%lgrgg?; card or temporasgistration containing owner 152.01(3) and am . RegistaMay, 1997, No. 497, &f6-1-97.

(26) “Related business” means any of the following: Subchapter | — IFTA

(a) A person who directly or indirectly owns, controls or holds
with power to vote 20%r more of the outstanding voting seeuri

tiesof the licensee, other than the person who holds the securitgeosl;'r C\?hnos pllfr%k?:s elsn:)F;%St;;[;i)r?sOég%'r (lejzal%ErNsE;chi'a'IA\RJyeFI)%Futsi de

1. As a fiduciary or agent without sole discretionamwerto  thjs state and operatesy qualified motor vehicle in this state

Trans 152.03 International fuel tax agreement. Un-

votethe securities. upona highway and transports motor fuel or special fuel in-an at
2. Solely to secure a debt, if the person has not in fact exterchedor unattachefliel supply tank for the sole purpose of eper
cised the power to vote. atingthe qualified motor vehicle shalhy the Visconsin fuel tax

(b) A corporation 20% or more of whose outstanding votingn the gallons consumed by the qualified motor vehicle white op
securitiesare directly or indirectly owned, controlled or held witteratedon thehighways of this state. The person shall pay the tax
powerto vote,by a licensee who directly or indirectly owns, conin the following manner:
trols or holds power to vote, 20% or moretioé outstanding seeu (a) By purchasing tax paid motor fuel or special fuel within this
rities of the licensee, other than a person who holds the securitstate in an amount equivalent to the gallonage consumed while op

1. As a fiduciary or agent without sole discretionary power @ratingthe qualified motowehicles on the highways of this state,

votethe securities. or N . .
2. Solely to secure a debt;tifat person has not in fact exer ~ (b) By remitting the tax directly to the department as provided
cisedthe power to vote. by this chaptgror

(c) A person whose business is operatethiylicensee under () By remitting the tax to licenseebase jurisdiction if that -
alease or other agreement, or a person Substanﬂhﬂi]whose jurisdictionis party to the |nte|'.nat|0na| fuel tax agreement. This
assetsare controlled by the licensee. statehas adopted the international fuel tax agreement.

(d) A person who operates the licensdmisinessinder alease ~ (2) TAX EXEMPTMILES. This state does not impose a use tax on
or other agreement or contradsbstantially all of the licensee’ thefuel consumed for either of the following:
assets. (a) When the motor vehicle is being operated under a fuel trip

(e) There is arebuttable presumption that the licensee’Pe€rmit.
spousegdomestic partnerelative within the 3rd degree of kinship  (b) When the fuel is consumed while operating on private
or the relativewithin the 3rd degree of kinship of a spouse or dooadsor driveways located in this state.
mesticpartneroperating the licenseebusiness are controlled by  (3) CompLiance. Any person operating a qualified motor ve
thelicensee. hicle in Wisconsin is required to comply with this chapt@uali

(27) “Reporting period” means a period of time consistenfied motor vehicles which amotin compliance with the require
with the calendar quarterly period of January 1 through March 3tfientsof this section shall be subject to thenalties provided by
April 1 through June 30, July 1 through Septen3eland Octo  s.341.45 Stats., except those licensed undeARill be subject
ber 1 through December 31. to the penalties provided for under that agreement.

Register May, 1997, No. 497
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bll\lote: obligfz_atiéms oir: éﬁtripit‘)l%—trip basis in lieu of motor fuel tax licensingvait (5) BonDING. (a) General. The department may require an
ableas specified in ch.réins 146. : . .
History: Cr. Regist&rAugust, 1993, No. 452, fe®-1-93; renum. from fBns appllcda_ltr_ltto p?Stb? su.rEty bontd Or an |rr|¢_evocablekl]etter of Cm‘?lt t
152.03and am. (1), RegisteMay, 1997, No. 497, &f6-1-97. acondition of obtaining or retaining a license when an applican

hasfailed to file timely reports, when the fuel tax has not lreen
mitted or when an audit indicates that a bond is required to protect
ithe interests of the department. If a person fails to post a bond
this state may operate a qualified motehicle in this state unless WIthin the time required by the department, the department may
the person holds a valid i&tonsin interstate fuel tax license, 4€fUSetO issue alicense or may revoke a license. _

valid license issued under the international fuel tax agreement, gb) Factorsfor the department’s consideration. In determin

valid temporary fuel tax trip permit or has the requirenveaived Ing whether or not a bond will be requirgte department may
undera reciprocal agreement, or is entering or leaVifggonsin ~ considerall relevant factors including the following:

to have or after having had special equipment, or a lwody 1. The persos’evidence of adequate financial security

structedor installed, or for repair 2. The persos’ prior record of filing tax reports and paying
(2) LicenseappPLICATION. A person shall file an application for taxes and fees of any kind.

licensingin the name of the licensee with the department on forms 3. The persos’type of business.

specified bythe department. The application shall contain the fol 4, The persos’ form of business.

lowing: . . L (c) Determination of amount. If a bond is required to be
(a) For a U.Sapplicant, the federal employer 'dem'f'cat'og})osted,the amount shall be equal to the licensee average quarterly

number.or in the case of sole proprietorship, the social security,setax liability or projected liability plusny outstanding delin
number. For a Canadian—based applicant,department shall as quency increased to the next even $100 amount.

sighaccount numbers according toigiform numbering system.

Trans 152.05 Licensing. (1) LICENSEREQUIRED. Noper
sonwho purchases or obtains motor fuel or alternative fuel outs

(d) Return of bond. If the licensee complies with all the-

(b) Ownets, partnels or corporate name. quirementsof this section for 24 consecutiveonths, the bond
(c) Legal business name if flifent than par(b). may be returned to the licensee.

(d) Physical location of the business. (6) DecaL. Each licensee shall display 2 current fuel decals
(e) Mailing address of the business. issuedby the department for each qualified motor vehicle in its

pet. A fuel decal shall be placed on the exterior portion of the

(0) Signature of licensee or authorized representative oF at ab’spassenger side and driteside. In the case of transporters,

neyin fact. . . manufacturersgealers or driveaway operations, the denalsd
(9) Number of decals required by licensee. not be permanently fiked but may beemporarily displayed in
(h) Application fee of $15.00. avisible manner on the cabpassenger side and drigeside.
(i) License fee of $3.00. (7) LicenseDisPLAY. A licensee shall display a copythe Ii
() Decal fee of $2.00. censein any qualified motor vehicle that the licensee operates in
(k) Statement oéxistence of bulk storage ini¥¢onsin and this state. . L
otherinternational fuel tax agreement member jurisdictions. (8) RecisTRATIONPERIOD. All licenses anddentificationde

(L) Name, addresand social security number of the prepare‘r:""ISShaII expire on June 30 of each year

(m) Indication of whether a person is applying for an internge (9) CaNnceLLATION. A license shall be cancelled at the written

tional fuel tax agreement license or asabnsin interstate fuel tax quesbf the licensee. . .
license. (10) LeasebpVEHICLES. A lessor of vehicles that regularly

. engagedn the business of leasing or renting motor vehicles-with
(n) The persors start operation date. outdrivers may be issued a license.

(0) United States department of transportation census number(ll) FLeeTs. No licensee may be issued more than one license

(p) Number of qualified motor vehicles in a fleet. per fleet. The licensee shall make legible copies of the license and
Note: A license application form MV2667 may be ordered from thecdnsin = gne copy shall be carried in each qualified motor vehicle. No

7Dge$§ ?A“;E?s‘;fn“&gigﬁgﬁﬁ“%%'72,”;’5%5‘733_ rrierakesand Permits Section,® Box ¢ alified motor vehicle may be operated in the state st@hsin

(3) ACCOUNTIDENTIFICATION. (&) The department shall assigﬁ"”thou'[a copy of the licensezfieet Ilcense..
anaccount number to its licensees according to an account num(12) REPLACEMENTLICENSEORDECAL. If a license or a fuel de
beringsystem which shall contain an alphabefsignation of the calis lost prior to expiration, the department may isstepiace
state of Visconsinandthe federal employer identification numbefmentlicense for $3.00 or fuel decal for $2.00.
of the licensee issued by the internal revenue service. A licensggSiory, Cr Reaister August, 1993, o, 12, 88-1-93: renum. from /s
with an assigned number shall submifederal identification ' o ’ o '
numberto the department within 180 dagler the license isis 305 152.06 Tax paid purchases. No person may be
sued or the license shall be canceled. allowed a credit under s. 341.4®), Stats., unless the person
(b) Alicensee who has applied ftaut not yet received, their maintainsthe records required by this section anttans 152.07
federalidentification number will be givean assigned number for fuel tax paid.
beginningwith 90. This will become the licenseédentification (1) RECEIPT DOCUMENTATION. Licensees shall retain all-re

number until such time as the federal identification number-is Oébiptsand invoices, credit cangceipts, or microfilm or micro

tained. fiche copies of the records showing evidence of purchases and
(c) Ifthe licensee is a sofgoprietor and does not have a federwhethertax was paid for a period of 4 yedirsm the due date of

al identification numberthe department shall assign an accournthe tax report, unless the required tax regerot filed. If a tax

numberto thelicensee according to an account numbering systagportis not filed, the licensee shall retain the required records un

which shall contain an alphabetic designatidthe state of -  til the department otherwise authorizes. Facsimiles of receipts

consinand the licenseg’social security numher may beretained by using other types of technology with authori
(4) PreviousProBLEMS. No license may be issued toagpli ~ zationfrom the department.

cant or to any related business if that license is currently cancelled(2) ReceiPTCONTENT. An acceptable receipt or invoice for tax

suspendear revoked in Wsconsin or an international fuel taxpaid purchases credited against mdiael tax liability must in

agreemenjurisdiction. cludethe following:

Register May 1997, No. 497
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(a) Date of purchase. partment until 9 months after the records are provided. Successive
(b) Sellets name and address. failuresto adequately respond to a demand for records relate back

to the firstdemand. The record retention period is extended-indef
initely by refusal to provide documents.
(d) Fuel type. . .

(€) Price per unit or total amount of sale. (4) BurpeNn oF ProOF. All motor fuel or special fuel acquired

. ; which is normally subject to use tax is taxable unless proof to the

(f) Vehicle unit numbers. contraryis provided by the licensee.

(g) Purchaser’sname. In the case of an agreement between aHistory: Cr. Register August, 1993, No. 452, feP-1-93; renum. from feins
lessorand a lessee, receipts will be accepted in either name, pfe#-06.RegisterMay, 1997, No. 497, &f6-1-97.
vided a legal connection can be made to the reporting.party

(3) Burk sTORAGE. In the case of fuel withdrawals from li
censeawned, tax paid bulk storagaedit may be obtained under
s. 341.45(2), Stats., only if the followindetailed records are
maintainedfor each withdrawal of fuel:

(c) Number of units purchased.

Trans 152.08 Reporting. (1) QUARTERLY REPORTS. Ex-
ceptas provided in sub. (2), all licenseskll file a calendar quar
terly report with thedepartment and shall pay all taxes due.- Pay
mentshall be included with the quarterly report. Quarterly reports
arerequired, even if no operation was conducted during the re

(a) Date of withdrawal. porting period or if no taxabléuel was used. Failure to receive

(b) Number of units. the authorized report form does not relieve the licensee from the

(c) Fuel type. obligation of submitting a report.

(d) Vehicle unit numbers. ~ (2) AnnuaL RerorTs. Notwithstanding the quarterly report

(e) Purchase and inventory records to substantiate that tax Wig'equirements of sub. (1), the department may allow annual re
paid on all bulk purchases. porting by licensees who have been reporting for at leastakhe

History: Cr. Register August, 1993, No. 452, feb-1-93;renum. from Tans  €ndaryear and whose operations equal less than 5,000 total annual
152.05,RegisterMay, 1997, No. 497, &6-1-97. miles or 8300 kilometers in Wconsin. This will be based upon

) ] atleast 4 quarters of filing histaryShould a licensee choose¢o
Trans 152.07 Licensee records requirements. portannuallyit shall petition the department and receive approval
(1) FueL. Each licensee shall maintain a complete record of & do so. The reporting period faricensee filing annual reports
fuel purchased, received and usedhie conduct of its business. shallbe from April 1 to March 31.

The fuel records shall contain the following: (3) DuEDATE. The report filed by the licensee shall be due on
(a) The date of each receipt of fuel. the last dayof the month immediately following the close of the
(b) The name and addresstioé person from whom purchasedquarterfor which the report is due. Reports postmarked with U.S.

or received. or Canadian postal service postmark not later thimight of the
(c) The number of units received. duedate omarked as received by the fuel tax unit within the de

@ Thebpe o e painentpiorto e cte s be consdred mey . |
Eg) lzglvseuhrlrfrlﬁa?ireiqflgfren:cnr: c;?]igzlﬁgrﬂ:ér\:vijsrigggﬁgﬁ i%ay,the next business day shall be considered the due date.
\ " 4) COMPUTER-GENERATEDREPORTS. Thedepartment may au
which the vehicle was operated. tho(ri%ea licensee or its agent to submit a co?nputer—gengrated re
(9) Summaries of the totéliel obtained under each categoryortin lieu ofthe standard report if the report includes all required
specifiedin pars. (c) to (f) for each calendar quarter informationand is in a form which is acceptable to the department.
(2) Distance. All licenseesshall, in addition, maintain de  (5y penaity. Reports not filed by theue date shall be consid
tailed distance records aan individual vehicle basis. Such re erediate and any taxes due considered delinquent. The depart
cordsshall contain the following: mentshall assess the licensee an appealable penalty of $50 or 10%
(a) Both taxable and non—-taxable usage of fuel. of assessed taxes, whichever is grederanyof the following:
(b) Actual distance traveled for taxable and non—taxable use.(a) Failure to file a required report.
(c) Travel summaries for each vehicle for each jurisdiciion  (b) Filing a required report late.

which the vehicle operated. (c) Filing a late amended required report which shows taxes
~ (d) Summaries of the total distance under each category speie.
fied in pars. (a) to (c) for each calendar quarter (d) Underpaying or failing to pay taxes due at the time of filing
(e) Supporting information shall includee following infor  thereport.
mation: . . ) (6) INTEREST. The department shall assess interest atetiit
1. Date of trip (starting and ending). guenttaxes due from the due date of the report. Interest shall ac
2. Trip origin and destination. crueat the interest rate of one percentipenth. One montk'in-
3. Route of travel. terestshall be chayed for each month or fraction thereof that a

4. Beginning and ending odometar hubodometer reading reportis late. )
of the trip. (7) ALTERNATE MEASUREMENT. For reporting fuels that cannot

be measured ifiters or gallons, the licensee shall report the fuel
ata conversion factor determined by the department.

(8) AMENDMENTS. Licensees may naimend quarterly reports

5. Total trip distance.
6. Distance by jurisdiction.

7. Unit number or vehicle identification number requestinga refund after receiving notification of an impending
8. \khicle fleet number audit.
9. Registrans name. (9) SuspensioN. If any licensee fails to report when required

(3) ReTENTION PERIOD. Licensees shall retathe records re to do so or fails to pay ifull the taxes due, the department shall
quiredby subs. (1) and (2) far period of 4 years from the due datenail a notice of intent to suspend the license to the address of re
of the tax report unless the required tax report is not filed. K a i@rd of the licensee advising tie immediate suspension of fuel
quired tax report is not filed, the licensee shall retain the required licensing privileges if the delinquent amount is not paid within
recordsuntil the department otherwise authorizes. Failure ) days. If the persors tax delinquency has not been satisfied
timely provide recordslemanded for the purpose of audit extendsithin 10 days, the persalicense may be suspended. If the per
the statute of limitations for assessment of additional tax bgehe sonis delinquent on payment of fuel tax#ise department may

Register May, 1997, No. 497
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creditany refunds due a person against other fees owed the-depart2. Fair market value or property received for tangible person
ment, or taxes payable to the department, or other fees or taxesalipeoperty and for intangibles such as leases, licenses and good
the state of Visconsin or its agencies. will.

History: Cr. Register August, 1993, No. 452, feP-1-93; renum. from fans i
152,07 Register May, 1097 No. 497, 6f6~1-67. 3. Debts assumed by the purchaselcgnceled by a credlt.or
(3) EXTENT OF LIABILITY. (@) If there is no purchase price,

Trans 152.09 Refunds and credits. (1) Rerunp re-  thereshall be no successediability.
QuUEsTs. The licensee shall receive on request a refund of any ac (b) A successor shall be liable to the extent of the purchase
cumulated creditsAn applicant claiming a refund shall file a re Price.
port in the form prescribed by the department together with the (¢) A successor shall be liable only for the amount ofatack
proof of the payment athe tax. If the report is not filed within 90 interestand not for penalties. The succe&sbability shall not
daysof the end of the quarter in which the credit accruedeno bearinterest after the purchase date.

fund may be paid. (d) A successos liability is determined by law and may not
(2) CrebiTs. A licensee shall receive full credit for tax paitl  be altered by agreements or contracts between the buy¢hend

fuel purchased in Wconsin and consumed in another jurisdictioseller.

provideda fuel use tais paid to the other jurisdiction. Uponre  (4) PROCEDURESFORPURCHASERS.(a) Apurchaser shall with

quest,the department shall refund the amount of any credit bélold a suficient amount from the purchase price to cover any fuel

ance. Proof of payment of tax paid toi¥¢onsin and other jurs usetax and interest liability

dictionsmay be required. A credit, when not refunded, shall be (b) The purchaser shall submit a written request talépart

carriedover to ofset liabilities of the licensee in future reportingmentfor a clearance certificate. The letter requesting the eertifi

periodsuntil the credit is fully dfset or until 8 calendaguarters cateshall include the licenseehame, business name and license

shallhave passed from the end of the calendar quarter in which gagnper if known, of the priooperator All fuel use tax reports

credit accrued, whichever occurs soané credit shall bdor-  for all periods shall be filed with the department before it may is
feitedif not used or refunded within the 8—quarter period. suethe certificate.

_ (3) DELINQUENTTAXES. As a condition to issuance of a fueltax () The department has 60 days from the date it receives the
license,an applicant shall authorize on the application that a request for clearance certificate or from the date that the former
fund may be withheld if the licensee is delinquent of fuel use taxggnermakes its records available, whichever is Jdtet nolater
dueor taxes or fees due other agencies of this state. Refunds f@y,90 days after it receives the requesgsgoertain the amount

bewithheldif there is another tax or monetary liability due te anof fuel tax liability, if any. The department shall, within these peri
otherstate agencyNo refund shall be issued to any person thajds, issue either of the following:

hasnot filed all reports due at the time of the request or who has o

not paid all taxes due under s. 341.45, Stats. The department may%' ﬁilsscr:n;feﬂf:{ tglsceattz;( liability to the successehich
setoff any refunds due a person if the person is delinquent of gl ll state the amount of tax and inte);est due beforse a clearance
taxesor any other fees to the department or any other state ageﬁ

Setoffsare allocated to delinquent fuel taxesgistration fees due Cettficatecan be issued.

the department and then to fees due other agencies. (d) The departmerd’failure to mail the notice within the 90
History: Cr. Register August, 1993, No. 452, feB-1-93: renum. fromrans  day period under pafc) shall release the purchaser from any fur
152.11,RegisterMay, 1997, No. 497, &f6-1-97. ther liability.

o (5) DEPARTMENT'S COLLECTION PROCEDURES.(a) The depart
Trans 152.095 Successor liability. (1) GENERAL. If  mentshall first direct collectioractions against a licensee who
any licensee liable for angmount of tax and interest under thisselsthe licenses business, supplies or equipment.
subchaptesells the licensegbusiness, substantially all the assets (b) Action against the successor may not be commenced prior

of the business or quits the business, the liceniseecessor shall rgban action against the predecessor unless the predecessor has no

withhold a suficient amount of the purchase price to cover suclyyijity to pay or it appears that a delay would jeopardize collection
amount until the former licensee produces a receipt from the d¢ 21 amount due.

partmentthat it has been paid or a certificate stating that NOpigory: cr. RegisterMay, 1997, No. 497, &f6-1-97.
amountis due. If any taxes and interest are due, the licenseae’

cessolis personally liable for the payment of the amount required Subchapter 1| — IRP
to be withheld to the extent of the purchase price. ap
(2) DeFINmIONS. In this section: _ Trans 152.10 International registration plan. Under
(&) 1. *Successor” includes any of the following: the aut.hority qf S. 341.405tats., Visconsin became a member
a. A purchaser or assignee of a business or assets of-a bkthe international registration plan. The IRP is an agreement
ness. amongstates angbrovinces to simplify the payment of registra

b. A creditor including a financial institution, that actuallytion fees by interstate motor carriers. The IRP reduces the-paper

operateghe business or part of the business which has been voilfg'k and compliance burdens for thtor carrier industryThe

iy srendere oy deauent dbir ol o o 109 o, 5 eratoral egstaton paefectonoce
10N O e debt. ] ’ !

« » : . poratedby reference.
2. *Successor” does not include: Note: Wisconsin became a member of the International Registration Ré@n ef

a. A Surviving jointtenant where the business or assets pasg January 1, 1978. A copy of the plan is on file at tfieesf of the Revisor of Stat
by law to the remaining ioint tenant utesand theSecretary of State, and may be ordered from tisesin Department
y 9] ' of Transportation, Motor Carrier Services Sectiof, Box7955, Madison, \igcon-

b. A financial institutional or mortgagee who forecloses o$in53707-7955.

aloan to a licensee owing delinquent tax. History: Cr. RegisterMay, 1997, No. 497, &f6-1-97.
Cen;?;;;gnal representative, special administrator or the li Trans 152.105 Registration required. No person may
) ) . . operatean apportionable vehicle in this state unless at the time of
(b) "Purchase price” includes all of the following: operationthe vehicles registered under the IRB issued a valid
1. Consideration paid for tangible personal property and feehicle registration trip permit, is exempt under a reciprocity
intangibles such as leases, licenses and good will. agreementpr is entering or leaving \&tonsin to have oafter

Register May 1997, No. 497
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havinghad special equipment, or a body constructed or installed,(3) If the registrant was previously assessed more than-one in
or for repair as provided by s. 341.40, Stats. adequateecord penaltythen upon the registrast'efusal to make
History: Cr. RegisterMay, 1997, No. 497, &6-1-97. therequired records available upon proper request or upon-the de
partment’'sdetermination of inadequate maintenanceeabrds,
Trans 152.11 Records requirements. (1) DISTANCE apenalty equal to 100% of the totebistration fee for the period
RECORDS. All registrants shall maintain detailed distance recordsderreview
on an individual vehicle basis. Such records shall contain all ofHistory: Cr. RegisterMay, 1997, No. 497, &f6-1-97.
the following:
(a) Actual distance travelled. Trans 152.124 Special registration period. (1) The

(b) Distance summaries for each vehicle for each jurisdictiégPartmenmay require that any vehicle eligible for registration
in which the vehicle operated. underthe IRP be registered according tmanthly series system

(c) Summaries of the totdistance operated in all jurisdictionsOf registration prescrlbgd by this se(.:tlon.. .
for each reporting period. (2) Thereare established 12 registration periods, each to be

Lo . . Lo designatedy a calendar month and to start on the first dayof
(d) Supporting informatioshall include the following infer ot and end on the last day of the 12th month from the date of

mation: . . . commencementThe department shall administer the monthly se
1. Date of trip, both starting and ending. ries system of registration to distribute th@rk of registration
2. Trip origin and destination. throughoutthe calendar year
3. Route of travel. (3) All vehicles subject to registration under the monthly se
4. Beginning and ending odometar hubodometer reading ies system under this section shall be registered by the depart
of the trip. mentfor a period of 12 consecutive calendar months, except as
5. Total trip distance. follows: _ o _
6. Distance by jurisdiction. (a) If the registrant holds IRP registration plates which were

removedfrom a vehicle and the plates were issued under the
. monthly series system, the department shall register a replace
8. \ehicle fleet number mentvehicle of the same type and gross weight whithe sub
9. Registrans name. ject of the application for the remainder of the unexpired registra
(2) ELECTRONICRECORDSAND RECORDKEEPING. On—board re  tion period.
cording devices, satellite tracking systems, or other electronic (b) If the registrant does not hold current IRP registration
datarecording systems méye used in lieu of or in addition to platesunder the circumstances described in f@rand the ap
handwrittendetailed distance records for record keeping puplicationis an original rather than a renewal application, the de
poses.If a registrant or licensee exercises this option, any devigartment may registehe vehicle which is the subject of the ap
or electronic system used in conjunction with a device shall meditation for such period or part of period as the department
therequirements specified s. Tans 152.1(1), unless waived by determineswill help to equalize the registration and renewal
the department. Otheequipment monitoring devices, such asvorkloadof the department.
thosethat transmit or may bieterrogated as to vehicle location (4) Whenthe departmerinitially implements the monthly se
or travel, may be used to supplement or verify handwrittetedr  ries registration system under this section, it rpayvide for re
tronically—generatedetailed distance records. newalregistration periodsf not less than 6 months nor more than
History: Cr. RegisterMay, 1997, No. 497, &f6-1-97. 18 months. The fees under this subsection shall be assessed ac

. . . cordingto the length of the registration periods.
Trans 152.12 Records retention period. Registrants Hismr%: cr RegisthaM 1997, N09497‘ éfﬁ_lf)gl

shallretain the records for an application for apportionmegis
trationrequired by s. fns 152.1 for 5% years. Failure timely Trans 152.125 Permanent IRP plates. (1) The depart

providerecords demanded for the purpose of audit extends thgntmay issue permanent registration plates to vehicles-regis
statuteof limitations for assessment aflditional tax by the de teredunder the auspices of the IRP

partmentuntil 9 months after the records amevided. Successive p£2) The department shall ctge a fee of $3.00 to cover thest

failuresto adequately respond to a demand for records relate b . i
to the firstdemand. The record retention period is extended-indga'lsz%%r(‘gfsct);éamlate issued under the IRP as specified in s.

initely by refusal to provide documents.
His&’,ry:y cr. Register,\,,gy’ 1997, No. 497, &f6-1-97. (3) Thedepartment shall chge a fee of $3.00 to cover tbest

of issuancef each cab card issued under the IRP as specified in

Trans 152.123 Inadequate records penalty. If any S.341.405(2), Stats.
personfails to make the records required underran¥ 152.1 History: Cr. RegisterMay, 1997, No. 497, &f6-1-97.
availableupon proper request or if any person fails to maintain ad )
equaterequired records, the department may computeassess ~ 17ans 152.126 Display of IRP plates. (1) The depart
uponthe registrant an inadequate records penalty in additionf@¢ntmay issuene registration plate to each vehicle registered
otherpenalties, taxes and fees. The IRP penalty assessment $tiigerthe auspices of the IRP
be computed as follows: (2) If the vehicle is a truck tractaoad tractor or motor truck,

(1) Uponthe registrang first refusal to make the required re theregistration plate shall be attached firmly and rigidly in a-hori
cordsavailable upon proper requestupon the departmestfirst zontalposition in a conspicuous place on the front of the vehicle.
determinationof inadequate maintenance of records, a penalty (3) If the vehicle is a semitrailer or trajléine registration plate
equalto 20% of the total registration fee for the period under rehall be attached firmly and rigidly in a horizontal position in a
view. conspicuougplace on the back of the vehicle.

(2) If the registrant was previously assessethadequate 1e (4) Theplate shall at all times be maintained in a legible eondi
cord penalty then upon the registraatrefusal to make thee-  tion and shall be so displayed that it can be readily and distinctly
quiredrecords available upon proper request or upon the depagenand read.
ment's determination of inadequate maintenance of recads, (5) Any peace dicer may require theroper display of a plate
penaltyequal to 50%f the total registration fee for the period unpursuanto this section.
derreview History: Cr. RegisterMay, 1997, No. 497, &6-1-97.

7. Unit number or vehicle identification number

Register May, 1997, No. 497
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Trans 152.128 Penalties. Persons who own or operate Trans 152.14 Appeal procedures. (1) GENERAL. A
apportionablevehicles whichare not in compliance with the-re personfeeling aggrieved by the noticé an action may petition
quirementsof subch. Il may be subject to the penalties under the departmengs motor carrier tax and permit section for a redeter

85.16,Stats. mination.If a persorfiles a petition for redetermination, the addi
History: Cr. RegisterMay, 1997, No. 497, &6-1-97. tional tax or overpayment shall not become due and paystile
) 30 days after the matter becomes final.
Subchapter 111 — Audits, Assessments and Appeals (2) ForMaT. The petition for redetermination shall be written,

preferably typed, on only one side of plain white paper 8 1/2 inch
Trans 152.13 Audits and assessments. (1) Aubit.  eswide by 1 inchedong. This request shall set forth clearly and
The department magonduct such audits that it deems necessatpnciselythe specific grievance to the action, including a state
to determine the adequacy of the taxes or fees paid under thisntof therelevant facts and propositions of law upon which the
chapter. All records describeih this chapter shall be made avail grievanceis based. Each request shall be signed by the taxpayer
ableto the department at its request. or a duly authorized representative.

(2) AupiTorREXPENSES. If the records of an applicant, a licens  (3) FILING DEADLINE. A petitionfor redetermination shall be
eeor a registrant are not made available to the departmerisin Wiled within 30 days after the receipt of notice of an action. A peti
consin, the department shall require the applidiaetisee or reg tion for redetermination isot considered filed within the 30 day
istrant to reimburse thedepartment for actual and necessarperiodunless it is actually received by the departnsembtor car
expenseplus wages pursuant to the appropriate state compenier tax and permit section, or unless it is mailed in a properly ad
tion plan or applicable lab@greement. The actual and necessagfessedenvelope, with postage prepaid, the envelope is- post
expenseghaged include the following: markedbefore midnight of the 30th day and the petition is actually

(@) Travel expenses. (rjeceévedby the departmemithin 5 days of the prescribed 30th

ay date.

E:?))) [/Ioedalir(?xpeexnseenss.’es (4) PavmeNT. Any person whdiles a petition for redetermina

ging exp ) tion may pay any portion of thessessment admitted to be correct

(d) Telephone expenses. togethemwith interest to date of paymenthe payment shall be

(e) Copying and data processing expenses. consideredan admission that that portion of #gsessment is cor

(3) AssessMeNTs.(a) The departmemay by field or ofice  rect. The admitted portion that is paid may not be recovered in an
audit, determinethe fuel use tax or registration fees to be paid @Ppealin any other action or proceeding.
refundedto any personThe determination may be made on the (5) INFORMAL CONFERENCE. A petitioner may request in a peti
basisof factscontained in the reports or upon any other infermdion for redetermination or at artyme before the department has
tion in the departmert’possession. The determination may bactedupon the petitionan informal conference at which the facts
madeon the basis of sampling, whettmrnot the person being andissues involved in the assessment or determination may be
auditedhas complete records of transactions and whether or dggcussed.The conference shall be held at a time and place deter
the person being audited consents. The department may exannirieed by the department.
andinspect books, records, memoranda and property of any per(6) CLosING sTIPULATIONS. If by the informal conference or
sonin order to verify the tax liability of that person or another pebtherwisethe parties reach an agreement as to the facts, issues and
son. The department may subpoena any person to give testimaylicablelaw, the department and the petitioner may enter into
underoath before it and to produce whatever books, recordsztlosing stipulation.
memorandaare necessary in order to enable the department t0(7) FurrherAPPEAL. Any person who has filed a petition for
verify the tax liability of that person or another person. déter  determinatiorwith the department and who is aggrieved by the re
minationby the department shall be presumed to be correct. If tikerminatiorof the departmenhay within 30 days after the re
determinationis challenged, the burden of provingiitsalidity  determinatiorbut not thereaftefile a petition for review of the
shallbe on the person challenging it. actionof the department with the division of hearings and appeals.

(b) If any person fails to make records available upon propeNote: The Division of Hearings and Appeaisiling address is 5005 University
request or if any person fails to maintain records from wthieh Avenue Suite 201, Tﬁi‘i&i%”b‘i@?s'“ 53705-5400. See also ch. HA 1, Procedure
trueliability may bedetermined, the department may assess a téaXjigory: cr. Register August, 1993, No. 452, feB-1-93; renum. from fBns
or registration fee based uptme departmerd’estimation of the 152.09,am. (2) and ci(7), RegisterMay, 1997, No. 497, &f6-1-97.
tax or registration fee liability The department may make an-esti .
mate from information previously furnished by the person, if 17a@ns 152.15 Revocation. If an assessed tax fee has
available,may make aestimate based upon 4 miles per gallorflotPeen paid when due and the personrtuasiled a written ap
and any other pertinent information that may be available to tA82/within 30 days of the notification of action or audit finding,
department.The assessment made by the department pursuarif@ tax or fee becomes delinquent. A notice of delinquency and
this procedure shall be presumed todoerect, and in any case revocation shall be sent to the last known address of the licensee
wherethe validity of the assessment is drawnyirestion, the bur OF régistrant advising of the immediate revocation of fuelitax
denshall be on the person to establish by a fair preponderanc&€@pSingor IRP registration privileges. A license m&igo be re
evidencethat the assessment is erroneous or excessive. vokedif the licensee fails to comply substantially with threvi-

(c) In the event that a person fails, neglects or refuses to fi nsolf g;'s (t:_hapt? or the prO\ﬂSII?BS of t_f;eleﬁrth::_? An
atax report when dughe department shall, on the basis of the be pea}e; ené) ice .? revczj(aatlon Sf a %ml?ltﬁ tot el !g%:;,ee
informationavailable to it, determine the tax or fee liability an registrans maring address ol recorc. € appea 1S

3 : . ithin 30 days, the revocation shall be final and conclusive- A li
shall, after adding the appropriate penalties mmerest, serve the > ' ; s )
assessmentpon the person in the same manner as an audit-ass%sgfeor registrans licensing privileges shall remain revoked un

ment e reason for the revocation has been removed. In addition, the
’ ) ) departmentnay revoke, susperat refuse any registration, certif
(4) NoriceoracTion. Thedepartment shall notify the licens icateor permit issued under tiaithority of the department upon

eeor other person audited in writing of the notice of action of agyocationof a persorg fuel tax or IRP licensing privileges.

aUditt_hey perf(?rm- The department may is_sue a propO_SEd_n()tiCﬁistory: Cr. Register August, 1993, No. 452, fe®-1-93; renum. from fins
of action to a licensee or other person audited before issuing tb&10and am., RegisteMay, 1997, No. 497, &f6-1-97.

noticeof action.
History: Cr. Register August, 1993, No. 452, feP-1-93; renum. from fans Trans 152.16 JeoDardy assessment. Beforeany tax or

152.08and am. (1), (2) (intro.), (3), Registétay, 1997, No. 497, &f6-1-97. feebecomes due, if the department has reason to believe that any

Register May 1997, No. 497
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licenseeor registrant, including former registrants or licenseefgrthwith of all taxes and fees accrued by the licensee or registrant,
intendsor is likely to evade or attempt to evade payment of the tashich shall immediately become payable and collectislé de

or fee when due, or intends isrlikely to conveydispose of, or linquent,and the property of the licensee or registrant shalbe
concealhis or her property or abscond from the state, cardo jectto attachment as provided in s. 78.70, Stats.

otheract which would render the state insecure incthiecting History: Cr. RegisterMay, 1997, No. 497, éf6-1-97.

the tax or fee when due, the departmerdy demand payment

Register May, 1997, No. 497
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